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From the Chairs

I

t is with great pleasure that we
have assumed the roles of co-chairs
of the Government Lawyers
Committee. As the Government
awyers Committee enters its fourth
year, it continues to focus on new
ways to provide worthwhile services
o its members. Under the leadership
f former Chair Paul A. Tufano, the
ommittee accomplished a great deal.
We applaud the members for their parcipation and dedication to the committee’s projects and events, which
nclude creating a model pro bono polcy for government lawyers, compiling
comprehensive directory of government lawyers and participating in a
ariety of fund-raising and charitable
ctivities. We plan to continue these
projects and activities as well as to
ake on new programs to further our
oal of making this committee an even
mo re responsive and valuable
esource for government lawyers.
One of our ongoing goals has been to
chieve greater success in our outreach
o government lawyers throughout the
tate. This committee is not, and was
ever intended to be, representative of
nly lawyers who work for state govrnment. Every district attorney, pubc defender, city solicitor and municial lawyer is a government lawyer,
nd we are committed to seeking their
nput on and involvement in commitee projects and goals. Steve has
already begun making contact with
ocal government lawyers in western
ennsylvania. Our hope is that, with
he added support and input from
ocal government lawyers, the com-

mittee will maximize its potential to
fully serve and support its members in
their varied government practices.
In addition to our commitment to
reach out to government lawyers
across the state, we are also working
to raise the awareness of the tremendous work being done by our committee members in their practice areas.
For example, this year’s Government
Lawyer of the Year Award will be presented at the PBA Committee/Section
Day in November. Each year, the winner of the Government Lawyer of the
Year Award is a shining example of
the kind of lawyers who dedicate
either all or part of their legal careers
to public service and forsake, in many
instances, the higher financial benefits
of private practice. Instead, these
lawyers relish the challenges and

James. M. Sheehan

Stephen A. Zappala, Jr

rewards of counseling governmenta
entities and representing the citizen
of Pennsylvania.
We are both very eager to lead this com
mittee into its fourth year. We will con
tinue to look to our members to help
the committee grow, and we encourag
all government lawyers to participat
in this personally satisfying and profes
sionally rewarding venture. ■
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From the Editors’ Desk

Pennsylvania Bar Association
Government Lawyers Committee

By Doreen A. McCall and Susan Hensel

T

James M. Sheehan, Co-Chair

his edition of
News & Views
provides
part
four of our millennium
timeline and an article
n digital signatures.
As you know, Gov.
om Ridge signed the
Susan Hensel
Electronic Transaction Doreen A. McCall
Act into law on Dec. 16,
1999, making Pennsylvania the first state to adopt a model
law requiring electronic signatures to be legally valid. In June,
the federal government followed suit when it passed The
Electronic Signatures in Global and National Commerce Act.
The federal act became effective Oct. 1, 2000.

General Counsel, Governor’s Office of General Counsel

Stephen A. Zappala, Jr., Co-Chair
District Attorney, Allegheny County

Newsletter Editors
Doreen A. McCall, Co-editor
Deputy General Counsel, Governor ’s Office of General Counsel

Susan Hensel, Co-editor
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Contributors to this issue
Alexis L. Barbieri
Barbara Darkes
Judith Gilroy
Doreen McCall
Maribeth Wilt Seibert
Lesa Tressler
Sarah Yerger

In addition to these features, this issue profiles Stephen A.
Zappala, Jr., District Attorney of Allegheny County and Cochair of the Government Lawyers Committee, and Frank
Donaghue, Director of the Bureau of Consumer Protection,
Office of Attorney General. We have also included an update
on the Lobbying Disclosure Act.

Megan Consedine
Reginald S. Evans
Susan Hensel
Cathleen A. McCormack
Martin A. Toth
Mary Anne Wesdock

PBA Section Relations Coordinator

In addition, you will find several articles on members of the
Government Lawyers Committee who were honored for their
commitment to public service and contributions to the PBA.
As you know, in November the Government Lawyers
Committee will honor a government lawyer who is making a
difference for the profession and for the people of
Pennsylvania. This year, for the first time, the award will be
presented at the PBA Committee/Section Day luncheon on
Nov. 30, 2000, in Harrisburg.

Michael Shatto
(800) 932-0311, ext. 2243

PBA Editorial Liaison
Patricia M. Graybill
(800) 932-0311, ext. 2289

PBA Government Lawyers
Subcommittee Co-chairs
Career Enhancement

We look forward to seeing everyone in November. ■
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Public Relations
Doreen A. McCall &Susan Hensel

Service to Members
Gerard M. Mackarevich & Robert J. Shea

Confidential assistance to lawyers
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Confidential Lawyers Helpline
(888) 999-1941
or (717) 541-0678

Social
Suzanne N. Hueston & Laurie Kennedy

Special Projects
Herbert R. Nurick & Steven V. Turner
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Subcommittee Reports

What’ s Going On
Career Enhancement

Service to Members

The next “Leaders on Leadership” luncheon will be held on
Dec. 6, 2000, at the Dauphin County Bar Association. The
luncheon will feature The Honorable Clarence C. Morrision,
enior Judge, Dauphin County Court of Common Pleas.
Earlier this year, attendees heard from Major General William
B. Lynch, Adjutant General of Pennsylvania, Department of
Military and Veterans Affairs and Alexis L. Barbieri, Executive
Deputy Attorney General, Public Protection Division, Office of
Attorney General.

One of the several suggestions received in response to the
new Government Lawyers Directory is that it should include
information on how to pursue employment opportunities in
government agencies. The subcommittee is also working with
PBA staff and an Internet vendor to develop a Web page tha
will include employment information and provide relevant
links to listed employers.
Anyone interested in participating in subcommittee meetings
should contact Jerry Mackarevich, Bob Shea or Michael Shatto
for more information.

This spring the subcommittee again went to the majority of the
law schools in Pennsylvania promoting the opportunities and
benefits of government service. Programs were held at the following law schools: University of Pennsylvania, Widener,
emple, Dickinson, and University of Pittsburgh. Once again,
the programs were a success and very beneficial to the students who attended. Thank you to all who participated in and
planned these programs.

Social
Once again this year, the Government Lawyers Committee
sponsored a team in the American Cancer Society’s Annual
Relay for Life. The Relay for Life, which was held in July, is a
fund-raiser in which team members take turns running and
walking the track on Harrisburg’s City Island for the duration
of the 24-hour event. This year, through the hard work of Carol
Mowery, Assistant Counsel at the Department of Labor and
Industry, who recruited and organized the team, more than 20
government lawyers participated in the event. ■

Next year, the subcommittee is planning to work with the
Professional Development Subcommittee in sponsoring a joint
series on professional development topics designed to help
enhance the careers of those in government service.
If you are a member of the Government Lawyers Committee
and are interested in joining our subcommittee, please contact
Michael Shatto at (717) 238-6715 ex. 2243 or Lisa Jo FanelliGreer at (717) 772-5128.

Special Projects
he Special Projects Subcommittee, which is working to
encourage the use of mediation by Pennsylvania’s executive
agencies, has formed two working groups. The first, Executive
Order/Proclamation (EO), is chaired by Jason Huh, Staff
Attorney at the Office of Inspector General, and the second,
Model Policies and Procedures (MP), is chaired by Maribeth
Wilt-Seibert, Assistant Counsel at the Department of Labor
and Industry.

GOVERNMENT LAWYER
OF THE YEAR AWARD.
The award will be presented at the PBA
Committee/Section Day Luncheon on
Nov. 30, 2000, in Harrisburg.

he subcommittee plans to recommend to Gov. Ridge that he
promulgate an executive order encouraging agencies under his
urisdiction to establish mediation programs. The EO group is
rafting a model executive order.

For more information, please contact
Michael Shatto, PBA Staff Liaison,
at (800) 932-0311, ext. 2243
or check our Web site at
www.pabar.org/govlaycomm.shtml.

MP is drafting a model policy and considering mediation procedures for executive agencies to use in establishing their
mediation plans. Both groups have gathered material from
throughout the United States and the subcommittee continues
to hold meetings to review the progress of its working groups.
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Attorney General Fisher
Receives PBA Honors

Government Lawyers
Honored
By Susan Hensel, Staff Attorney, Office of Inspector General

By Susan Hensel, Staff Attorney, Office of Inspector General

T

he hard work of two Government Lawyers Committee
members is not going unnoticed by the Pennsylvania
Bar Association. David J. DeVries, Chief Deputy
Attorney General, Office of Attorney General, and Cathleen A.
McCormack, Special Assistant to the General Counsel
Governor’s Office of General Counsel, were among twentyfour individuals selected by the PBA to receive specia
achievement awards at the PBA Annual Meeting in Hershey
earlier this year.

P

ennsylvania’s Attorney General Mike Fisher is the recipient of one of the highest awards a Pennsylvania Bar
Association president can bestow on an individual.
During the Pennsylvania Bar Association’s annual dinner,
then-PBA President Louis N. Teti presented Fisher with the
President’s Award.

The awards recognized the outstanding contributions DeVries
and McCormack have made to the PBA.
DeVries, who was instrumental in the
creation of the Government Lawyer
Committee and who has been a membe
of the PBA for more than 20 years, wa
selected for the award in recognition o
his constant support of the PBA’s com
mittees, sections and various programs.
In particular, he was honored for hi
diligent support of the Governmen
David J. DeVries
Lawyers Committee; his dedication to
the PBA Membership Developmen
Committee; and his concentration on the unique needs o
specialized lawyers. In 1999, the Government Lawyer
Committee named DeVries Government Lawyer of the Year
Along with his contributions to the PBA, DeVries is currently
chair of the American Bar Association’s Government Lawyer
Division.

Louis N. Teti (right) presents Attorney General Mike
Fisher (left) with the President’s Award.
he award recognized Fisher’s commitment to promoting safe
earning environments for Pennsylvania’s children through
eer mediation and the work of his Task Force on School
Safety. According to the PBA, Attorney General Fisher’s belief
n promoting conflict resolution in the classroom helped to
forge a unique partnership with the PBA, which ultimately led
o the creation of Project PEACE. The joint effort seeks to
educe conflict and violence in Pennsylvania’s elementary
chools by teaching students how to discuss and mediate disagreements peacefully.

McCormack, who has been a
Commonwealth attorney since 1994,
was honored for her contributions as
a member of the PBA Government
Lawyers Committee. McCormack
was actively involved in finalizing
the first Pennsylvania Government
Lawyers Directory, which lists contact information for several hundred Cathleen A. McCormack
local, state, and federal lawyers. In
addition, McCormack participates on the public relations,
social, and service to members subcommittees, contributes to
the Committee’s newsletter and helped to develop the policies
of the Government Lawyers Committee into working prac
tices. McCormack also frequently volunteers to assist with the
Committee’s charitable activities.

As stated on the award, the PBA “looks forward to its continuing partnership with Attorney General Fisher, and thanks
him for his unparalleled service to the Pennsylvania legal
community and to all citizens of the Commonwealth.” ■

Congratulations to both DeVries and McCormack for their
accomplishments. ■
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Pennsylvania Bar
Association Hosts Annual
Meeting
By Susan Hensel, Staff Attorney, Office of Inspector General

R

ecognizing that the needs of lawyers extend beyond
the office, the Pennsylvania Bar Association’s Annual
Meeting provided PBA members with a well-rounded
program that addressed all aspects of an attorney’s life.

The annual meeting’s theme was “Tools for the Future.”
Those tools included information useful for day-to-day practice such as the always-popular survey of law updates featuring, among others, the latest developments in intellectual
property, health, employment and real estate law. In addition, there were practical sessions on information ranging
from a how-to guide to handling the media to finding
and using the right technology to increase office efficiency and enhance the attorney-client relationship.

From left: Then-incoming PBAPresident
Marvin Lieber spends a moment with Chief
Justice John P. Flaherty.

The meeting also included a quality of life CLE aimed at
helping lawyers find a balance between their personal
and professional lives. Attendees benefited from the guidance of nationally-known experts who offered tips on
how to de-stress the practice of law, suggestions for incorporating quick exercises into a busy schedule and examples of innovative programs to increase lawyer retention.
The Commission on Women in the Profession focused on
the workplace issues of balance, empowerment and
diversity and heard from keynote speaker Anita Hill.
The event was capped off with the annual dinner, during
which the gavel passed from outgoing PBA President
Louis N. Teti to new President Marvin S. Lieber. After
dinner, the Fabulous Greaseband took the stage for some
good-time rock and roll.

The Commission on Women in the Profession tackled workplace issues,
from left: moderator and Commission Co-chair Beatrice O’Donnell, Judge
Cynthia Baldwin, Commission Co-chair Vicki Linn Beatty, PBA AtLarge Zone Governor Stephanie F. Latimore and Professor Marina Angel.

Throughout the annual meeting, the Government Lawyers
Committee was a presence. Now starting its fourth year, the
committee hosted an informational booth, handed out
Government Lawyers Committee travel mugs and newsletters and worked to recruit new members.
By the end of the meeting, lawyers left equipped with a full
complement of the tools needed to help them in their practices, professions and personal lives. Those who were lucky
also left with a travel mug. ■

Professor Anita Hill (left) talks with Janice Griffin O’Reilly.
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Marking 100 Years

Snapshots of Pennsylvania Histor

y

Final part of a four-part series. 1978 through 1999.
As part of our millennium celebration, we’re reflecting on the impact government lawyers have had on Pennsylvania history, businesses, citi
zens and the legal profession. Government lawyers from across the Commonwealth have been involved with many issues that have shaped
Pennsylvania during the last 100 years.
By Megan Consedine, Deputy Director, Governor’s Office of
Public Liaison; Barbara Darkes, Assistant Counsel in Charge,
Motor Vehicle Section, Department of Transportation; Doreen A.
McCall, Deputy General Counsel, Governor’s Office of General
Counsel; and Mary Ann Wesdock, Senior Assistant Counsel,
Environmental Hearing Board

Independent Regulatory Review
Commission
The Independent Regulatory Review Commission was creat
ed to provide independent review over government agency
rulemaking.

Commission for Women
The creation of a Commission for Women by Executive Order
nd the replacement of the Council on Aging with the
Department of Aging demonstrated a trend toward the government serving segments of the population with special needs.

Municipal Waste Landfill Moratorium
In 1989, then-Governor Robert Casey issued an Executive
Order placing a moratorium on new municipal waste land
fills in Pennsylvania unless the applicant could show a need
for additional capacity and that at least 70 percent of the
waste to be received at the landfill was generated in the
Commonwealth.

Three Mile Island
Incident
On March 28, 1979, and for
several days thereafter, as a
esult of technical malfuncions and human error,
Three Mile Island’s Unit 2 Nuclear Generating Station was the
scene of the nation’s worst commercial nuclear incident.

Planned Parenthood v. Casey
The U.S. District Court for the Eastern District of Pennsylvania
issued its landmark decision in Planned Parenthood v. Casey
which addressed the permissible degree of governmental reg
ulation of a woman’s abortion decision.
The court recognized that a woman’s right to make the choic
to end her pregnancy is fundamental, and that a state may not
under the pretense of protecting maternal health or potentia
life, restrict a woman’s right to obtain an abortion or otherwis
intimidate her into continuing with her pregnancy. Moreover
the state may not adopt abortion regulations that depart from
accepted medical practices, and the health of the mother i
paramount to the state’s interest in preserving the integrity of
marriage or the life of a spouse’s child.

Commonwealth Attorneys Act
As a result of a constitutional amendment, the Attorney
General became an elected official, and his office became an
ndependent agency. The designation Department of Justice
was discontinued. Pursuant to the same constitutional amendment, the Office of General Counsel was formed and a General
Counsel was appointed to serve as counsel to the Governor.

(Continued on page 7)
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(Continued from page 6)
Therefore, the court struck the provisions of state law relating to the exception for medical emergencies, 24-hour waiting
periods, physician-only informed consent requirements, content-based informed consent and parental informed consent
provisions, and public disclosure requirements.
The court concluded that the law’s requirements that a
physician make a determination of gestational age and reporting requirements are constitutional.

DER Reorganization
Gov. Ridge reorganized the Department of Environmental
Resources and divided it into two separate agencies: the
Department of Environmental Protection, which handles
much of the work of the earlier agency, and the Department
of Conservation and Natural Resources, which oversees
state parks.

Legislative Reapportionment

Damages Levied Against Murderer

he Legislative Reapportionment, required by the
ennsylvania Constitution Article II, Section 17, was underaken following the federal census. Dozens of lawsuits were
led during a three-year process to reapportion representation
n the General Assembly based on the shifting of population
throughout the state. One senator and a handful of r epresenatives lost their seats in the process.

A Philadelphia jury levied $907 million in damages agains
former hippie guru Ira Einhorn for the 1977 murder of his
girlfriend, Helen “Holly” Maddux. The panel deliberated fo
just under two hours to reach the verdict after being instruct
ed by the civil trial judge to assume that Einhorn was guilty
of the 1977 slaying. The verdict included $155 million in com
pensatory damages and $752 million in punitive damages
Einhorn, 59, who now lives in France with his Swedish-born
wife, has been accused of bludgeoning Maddux to death and
concealing her body in a trunk in his closet until its discovery
18 months later. The one-time radical who hobnobbed with
1960s luminaries like Abbie Hoffman and Jerry Rubin
jumped bail just before his 1981 murder trial and was cap
tured in France in 1997, four years after being convicted o
murder in absentia.

Morganelli v. Casey
Commonwealth Court issued its landmark decision in
Morganelli v. Casey, requiring the governor of Pennsylvania, in
accordance with his constitutional responsibility, to sign
eath warrants.

Editors’ Note: The material in this article was compiled from Th
Pennsylvania Historical and Museum Commission; the Encyclopedia of
Pennsylvania, 2nd ed., volume 1; and The Pennsylvania Legislativ
Reapportionment of 1991, Ken Gromley. ■

20th Century Pennsylvania Chief Justices –– and when they assumed of
Henry Green, Jan. 1, 1900
J. Brewster McCollum, Aug. 17, 1900
James T. Mitchell, Oct. 5, 1903
D. Newlin Fell, Jan. 3, 1910
J. Hay Brown, Jan. 3, 1915
Robert von Moschzisker, Jan. 3, 1921
Robert S. Frazer, Nov. 24, 1930
John W. Kephart, Jan. 6, 1936
William I. Schaffer, Jan. 2, 1940
George W. Maxey, Jan. 4, 1943
James B. Drew, Mar. 21, 1950
Horace Stern, Nov. 1, 1952
Charles Alvin Jones, Dec. 29, 1956

fice:

John C. Bell, Jr., July 31, 1961
Benjamin R. Jones, Jan. 3, 1972
Michael J. Eagen, March 1, 1977
Henry X. O’Brien, Sept. 23, 1980
Samuel J. Roberts, Jan. 3, 1983
Robert N.C. Nix, Jr., Jan. 6, 1984
*John P. Flaherty, Aug. 1, 1996 (Incumbent)
* Justice Flaherty was elevated to chief justice in July 1996.
He is the 55th chief justice of the Court and the 20th chief
justice of the 20th century. The Pennsylvania Supreme
Court is the oldest appellate court in the nation, and predates the U. S. Supreme Court by 67 years.
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In the Spotlight

Mark Stewart, Deputy Attorney General, spoke to th
Dauphin County Republican Women on the consumer protec
tion law and telemarketing in September.

Elections
Earlier this year, Jonathan W. Kunkel,
Assistant Counsel, Department of
Corrections, became the Chair of the
oung Lawyers Division of the Dauphin
County Bar Association. Jonathan has
been involved with the Young Lawyers
Division for the past five years where he
has served as Chair of the Practicum
Committee, Vice-Chair and Secretary,
and ran the summer volleyball league.
He also serves on the Board of Directors of the DCBA, Theatre
Harrisburg and the Friends of the State Museum.

Lawrence Otter, Senior Deputy Attorney General, Health Car
Unit, spoke at the Pennsylvania Recovery Organization Alliance
Annual Conference in September in Harrisburg regarding
“Grievances, Complaints and Appeals in a Managed Car
World.” He also presented “Health Care with a Badge — Th
Attorney General’s Health Care Unit”at the Keystone Chapter o
the Employee Assistance Program regional meeting in Lancaster
Jesse Harvey, Deputy Attorney General, spoke to the board
members of Glade Run Foundation in September about fidu
ciary responsibilities of nonprofit board members.
Leslie Grey, Deputy Attorney General, gave presentations
entitled “Stepping Out” as part of a program where local
attorneys present general legal information to high school sen
iors in order to help them make the transition from the legal
status of childhood to adulthood.

Appointments
Sabina Howell, Assistant Counsel, Department of State, has
begun her second term as President of the Harrisburg Branch
of the American Association of University Women (AAUW).
AAUW is the largest and oldest national organization for
women. Its mission is to promote equality, lifelong education
and positive societal change for women.

Marriages
Nan A. Davenport, Staff Attorney, Office of Inspector General
Staff, was married in May.

Speaking Out

Honors

ori McLaughlin, Chief Counsel, Department of Health,
ecently presented an update on Health Law to the Allegheny
County Bar Association.

Virginia Davison , Assistant Counsel, Department o
Conservation and Natural Resources, has organized neighbors
and co-workers to grow produce for the “Plant a Row for the
Hungry” food sharing program, using community garden
plots in her hometown of Camp Hill. Her efforts were featured
in a Harrisburg Patriot-News article.

Chief Counsel Michael Bedrin, Regional Counsel Louise
Thompson, and 25 attorneys of the Department of
Environmental Protection were presenters at the Fifth Annual
Environmental Law Forum sponsored by the Pennsylvania
Bar Institute. The forum offered 40 sessions, covering aspects
of environmental law from basic air, water and waste law to
updates including current “hot” topics such as “Land Use
omorrow” and “Advanced Land Recycling.”

Joanne Lubart, Assistant Counsel, Department o
Transportation, received a Star of Excellence Award for her
accomplishments. These awards are reserved for PennDOT
employees who have excelled in areas such as customer focus,
strategic planning, innovation and technology, and leadership.

Inspector General Robert J. DeSousa was a keynote speaker at
the Widener University School of Law. DeSousa spoke on
“Government Service as a Noble Calling.”

Travel Abroad
Earlier this year, Inspector General Robert J. DeSousa and
Bruce Feldman, Co-director of Alternative Investments, State
Employees’ Retirement System, participated in the 28th
Infantry Division war fighters exercise in Germany.

Alexis L. Barbieri, Executive Deputy Attorney General and
Director of the Public Protection Division, gave a presentation in
hiladelphia at a PBI seminar entitled “Representing Residential
Landlords & Tenants.” Frank T. Donaghue, Chief Deputy
Attorney General and Director of the Bureau of Consumer
Protection, gave the presentation in Pittsburgh and Harrisburg.

Charles Daniel Shields, Prosecutor, Office of Trial Staff, Publi
Utility Commission, served as Master of Ceremonies for th
Harrisburg St. Patrick’s Day Parade 2000. Charles is active in
number of Irish-American organizations and serves as President
of Dauphin County Division 1 of the Ancient Order Hibernian
(AOH). He also serves as Deputy Legal Counsel for th
Pennsylvania State AOH Board and as a board member for th
Friendly Sons of St. Patrick of Harrisburg. He recently returned
from a two-week fact-finding mission in Northern Ireland. ■

Jodi Flitton, Deputy Attorney General, gave a presentation in
August to the American Business Women’s Association
egarding home improvement issues. Additionally, she
explained how the Bureau of Consumer Protection mediates a
complaint and enters litigation.
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The Lobbying Disclosur
What Lawyer Lobbyists
Need to Know

Click on a Colleague.
For the first time ever,
The new 2001 Pennsylvania
Bar Association Lawyers
Directory and Product Guide
will soon be available online!

e Act:

By Martin A. Toth, Esquire, Pennsylvania Bar Institute

O

n Oct. 16, 1998, Gov. Ridge signed into law Act 93 o
1998. Portions of the act, known as the Lobbying
Disclosure Act (and codified at 65 Pa.C.S. §§1301
1311) took effect on Aug. 1, 1999. The act requires registration
of lobbyists and their principals and sets forth reporting
requirements on their spending. Lawyers who lobby are
included in Act 93. The act broadened the definition of lob
bying to include not only traditional direct contacts with the
legislature, but also indirect communications such as public
relations and campaigns to influence legislative or adminis
trative action. The act provides that its provisions are gener
ally severable, and that the invalidity of any provision shal
not affect other provisions. However, under the law, if any
provision is held invalid based on the improper regulation o
the practice of law, the remaining provisions or applications
of the act are void.

• Search among over 60,000 lawyers licensed to
practice in Pennsylvania –– right from your own
computer.
• Look up addresses and phone numbers for local,
state and federal courts, including district justices.
• Keep in touch with legal organizations, law schools,
law libraries, state and local bar associations.
• Stay current with biweekly updates to the online
directory.
• Or, order the book or CD-ROM — still available.
A one-year license to the online 2001 PBA Lawyers
Directory and Product Guide is available
EXCLUSIVELY through the PBA Store located on the
PBA Web site: www.pabar.org. Online orders will be
accepted beginning Dec. 1, 2000.
To order the book and/or CD-ROM version today,
call the PBA at (800) 932-0311 or visit the PBA Web site.

On May 18, 2000, the Commonwealth Court, in a 4-3 deci
sion, declared the Lobbying Disclosure Act void. Judge
Kelley writing for the majority in a 46-page opinion stated
that the act unconstitutionally regulated the practice of law
Because the Commonwealth Court found that the act imper
missibly regulated the practice of law, the Court declared the
entire act invalid.

(Since a confidential password will be issued to each online user,
no orders for the online version will be accepted via phone.)

PBA Committee/Section Day
Thursday, November 30,
at the Harrisburg Hilton
and Towers.

On May 23, 2000, the State Ethics Commission, the Attorney
General and the Secretary of the Senate (Intervenor) appealed
to the Pennsylvania Supreme Court. Under Rule 1736(b) of the
Rules of Appellate Procedure, whenever the Commonwealth
or any officer files an appeal, the appeal operates to supersede
the court order being appealed and restores the status quo
prior to that order. This means the Commonwealth Court’s
decision is inoperative and the Lobbying Disclosure Act con
tinues in full force and effect during the appeal process.

The Government Lawyer of the Year Award
will be presented at the PBA
Committee/Section Day Luncheon.
The Government Lawyers Committee
will meet from 1:30 p.m. to 3:30 p.m.

The Supreme Court’s decision may be a year or more away. In
the meantime, the penalties for failure to register as a lobbyist
include a $50 per day civil penalty for negligent failure to reg
ister or report, a criminal misdemeanor of the second degree
for intentional failure to register or report and a five-year pro
hibition from lobbying in Pennsylvania for failure to comply
after notice and a hearing. Stay tuned for further updates. ■

Visit the PBA Web site at www.pabar.org or phone the
PBA at (800) 932-0311 for a complete schedule,
directions to the Hilton and Towers, and other
information regarding Committee/Section Day.
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digitally signed and then encrypted using an algorithm coding
called the signer’s private key, which represents half of the sign
er’s digital signature identity. When the Internet message land
in the recipient’s e-mail in-basket, the recipient uses the signer’s
corresponding algorithm code called the signer’s public key
which is the other half of the signer’s digital signature identity
to decipher the electronically transmitted document. The publi
key, which is analogous to an individual’s publicly listed phon
number, allows the recipient to confirm the authenticity and
integrity of the electronically transmitted document. The pri
vate key and public key signature system, known as asymmet
ric cryptography, is designed to ensure the security of docu
ments sent over the Internet.

Welcome to the Future:
Digital Signatures Ar
e
Legally Valid
By Reginald S. Evans, Chief Counsel of the Pennsylvania
Department of Banking

O

n Dec. 16, 1999, Gov. Ridge signed into law Act 69 “The
Electronic Transactions Act” (ETA), 73 P.S. § 2260.101 et
seq., making Pennsylvania the first state to adopt a
model law requiring electronic signatures to be recognized as
egally valid.

The major issues in the use of digital signatures include the fol
lowing:

Approximately 17 other states have followed Pennsylvania’s
ead by adopting the model law. Even more recently, the federl government passed “The Electronic Signatures in Global and
National Commerce Act” making electronic signatures legally
enforceable. The Act is anticipated to be codified at 15 U.S.C. §
001 et seq.

• Authentication — whether the digitally signed communi
cation is verifiable as being the document that the listed
signer sent.
• Message Integrity — whether the digitally signed record wa
altered during transmission from sender to recipient by tech
nological glitch or purposeful hacker.

The Federal Act does not federally preempt state laws that
dopted the model Uniform Electronics Transactions Act
(UETA), which the National Conference of Commissions on
Uniform State Laws authored. Therefore, Chapters 1, 3 and 5 of
he ETA are safe from federal preemption. The remaining chapers of the ETA were designed for the benefit of Pennsylvania
onsumers involved in electronic transactions and should not
e subject to federal preemption.

• Non-repudiation — assurance that the sender will not void
the digitally signed record.
The ETAapplies only to transactions between parties who hav
agreed to conduct transactions by electronic means. If a law
requires a signature, an electronic signature satisfies the law.
Sections 701, 703, and 901 of the ETA cover the authentication
of-electronic-signatures issue. In non-consumer transactions
there is a rebuttable presumption that the recipient of the elec
tronically signed record may rely upon it.

An electronic signature is “[a]n electronic sound, symbol or
process attached to or logically associated with a record [information stored in an electronic or other medium] and executed
r adopted by a person with the intent to sign the record.”

There are many potential uses for digital signatures in the gov
ernment sector, such as in filing license applications, issuing
responses to requests for proposals and entering into contract
between private contractors and government agencies. All ar
completely paperless.

A digital signature is any computer- or electronically-generated
dentifier that utilizes an information security measure, such as
cryptography, to ensure the authenticity, integrity, and non-repudiation of the information to which it corresponds. More technically, a digital signature results from the sender/signer of a computer-generated document signing it electronically by attaching
software-generated-and-coded digital signature to the document. While a faxed copy of a handwritten signature is not a digtal signature, an e-mailed code attached to an e-mailed record
may qualify as a legally valid type of electronic signature. A digtal signature looks like this “ADlWS90832KSD9O29SO2.” As
ou can see, the digital signature really is composed of alphaetical letters and numerical digits, which are applied by computer to the computer-generated document.

One ETA issue that remains to be resolved is that of electronic
notarization. While the ETA includes a provision for electronic
notarization, the provision does not take effect until th
Secretary of the Commonwealth publishes a notice in th
Pennsylvania Bulletin stating that the provision does not conflic
with the paper-based requirements of Pennsylvania’s Notary
Public Law. Once this electronic notarization issue is resolved,
electronically signed documents will be able to have legally
valid electronic notarizations attached to them.
The world of paper contracts and records is being replaced by
the electronic medium. From digital signatures to biometrics
such as retinal scans, electronic signatures and electronic
records are accelerating commerce while reducing its cost
Welcome to the future! ■

Thus, a digital signature can be electronically adhered to computer-generated documents that can be sent over the Internet to
create, for example, a legally binding contract.
The digital signature process works as follows. First, the signer
compresses the form of the message to be sent into a message
digest using a hash computer function. The message digest is
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Adjutant General Focuses on
the Qualities of Leadership

The PBA has appointed the
following government lawyers to
chair Committees and Sections for
2000-2001:

y Judy Gilroy, Assistant Counsel,
Department of Labor and Industry

W

hen one thinks of the
various functions of
state government, the
military is usually not one of the
rst things that comes to mind.
he fourth speaker in the Career
nhancement
Subcommittee’s
Leaders on Leadership” series,
Adjutant General William Lynch,
as the challenge of heading a
epartment that includes the largest National Guard in the
ation, five veterans’ homes and the Scotland School for vetrans’ children. State, federal, military and civilian employes make up the department.

Civil & Equal Rights Committee
Elisabeth S. Shuster, Chair
Commission on Women in the Profession
Judge Donetta W. Ambrose, Co-chair
Committee on the Corrections System
Amy Zapp, Chair
Government Lawyers Committee
James M. Sheehan and
Stephen A. Zappala Jr., Co-chairs

ynch says he developed qualities necessary to lead as a
ight commander in Vietnam, instructor pilot, chief of the
perations branch of the Air National Guard Support Center
nd chief of the operations division for the National Guard
Bureau during Desert Storm. He also graduated from the
Army War College and was a member of the law review at
Ohio Northern University College of Law where he received
is Juris Doctor.

Interdisciplinary Committee on
Medical & Health Related Issues
Frank C. Kahoe Jr., Chair
Joint Task Force to Ensure Gender
Fairness in the Courts
Judge Stephanie Domitrovich,
Judge Anthony J. Vardaro,
Judge Jeffrey K. Sprecher, Co-chairs

ynch stated that “commanding is easy, leading is difficult”
nd that few people are born leaders, but that most people
an learn leadership skills within the context of their personl strengths and weaknesses. Some of the most important
ualities for leaders are a consistent vision and focus.
eaders must provide perspective and see the larger picture
s well as be competent. According to Lynch, humor, communication skills and a positive attitude are essential to
making that vision successful.

Membership Development Committee
Carl G. Cooper, Chair

eaders must strive to earn the trust, respect and loyalty of
subordinates and others that they must work with. Making
thers feel significant and never forgetting the power of
thank you” goes a long way for any leader, said Lynch. ■

Plain English Committee
Judge J. Michael Eakin,
Judge Richard B. Klein, Co-chairs

Minority Bar Committee
Pamela F. Cross, Chair

Professionalism Committee
Samuel D. Miller III, Co-chair
Administrative Law Section
Robert J. Shea, Chair
Stephanie Latimore was reappointed
to serve on the PBA Board of Governors.
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Hard-Charging District Attorney Makes a Difference
A Profile of Stephen A. Zappala, Jr., District
Attorney of Allegheny County and Co-Chair
of the Government Lawyers Committee

prosecution system in both the domesti
violence and the child abuse units wher
one prosecutor handles a case from
intake to disposition.
In partnership with the FBI and the U.S.
Attorney General’s Office, Zappala initi
ated the Adopt-a-School program,
multi-agency effort to provide outreach
to area schoolchildren. “We see a lot of
people from broken homes coming into the system. In many
cases, drugs and alcohol are a factor,” he notes. “What this pro
gram does is give people who are in a position of authority the
opportunity to sit down and talk with young people.”

By Mary Anne Wesdock,
Senior Assistant Counsel, Environmental Hearing Board

H

old the caffeine. An hour with Allegheny County
District Attorney Stephen A. Zappala, Jr., is charged
with more energy than even the strongest cup of java.
’s no wonder that District Attorney Zappala has accomplished
more in his time of service than many people do in a lifetime.

Another program in which Zappala takes pride is “Cribs for
Kids.” After five infants died in the county in a relatively short
period, Zappala established a committee to examine how to
prevent additional deaths. He discovered that each death was
caused by inadequate sleeping facilities. Zappala thought to
himself, “Can it be that simple? Can we prevent further deaths
by simply assuring that children have an adequate place to
sleep?” The answer appeared to be “yes.” To date, the program
has provided $100,000 worth of cribs to needy families, and in
the last year, there have been no deaths related to inadequate
sleeping facilities.

“What this program does is give people who
are in a position of authority the opportuni ty to sit down and talk with young people.”
A third-generation lawyer, Zappala followed both his grandfather, Frank J. Zappala, and his father, Pennsylvania Supreme
Court Justice Stephen Zappala, into a career devoted to the
law. His decision to enter the legal profession was particularly
influenced by his grandfather, whose dignity and leadership
impressed the younger Zappala at a very early age.

Other reforms include the development of a consumer protec
tion unit, creation of a Web site and computerization of the
office. Future plans include creation of a drug intelligence net
work to target conspirators in drug trafficking.

appala obtained a Bachelor of Arts degree from the
University of Pittsburgh in 1979 and a Juris Doctor from
Duquesne University School of Law in 1984. From 1984 to
1990, he was an associate at the Pittsburgh law firms of
Grogan, Graffam, McGinley & Lucchino; and Datillo, Barry,
Fasulo & Cambest. During this time, he was also appointed to
serve as Assistant Legal Counsel to the Allegheny County
Board of Property Assessment Appeals Registry and Review.
In 1990, he became a partner at the firm of Brucker, Zappala,
Schneider & Porter, and in 1995 was also named chairman of
the Allegheny County Board of Viewers.

The theme of Zappala’s accomplishments as district attorney
is “proactive.” He states, “Historically the office of district
attorney has been reactionary — we, on the other hand, aim to
prevent crime.”
Recently, Zappala was appointed to co-chair the Governmen
Lawyers Committee with General Counsel Jim Sheehan. No
surprisingly, Zappala plans to continue his proactive approach.
One of his first priorities is to make the committee more activ
in the western part of the state. In particular, he would like to
see the district attorneys in the western counties become mor
involved in the committee. He also has already begun plans fo
a seminar dealing with the criminal justice system.

n 1998, when then-District Attorney Robert Colville was elected
o the Allegheny County Court of Common Pleas, Zappala was
ppointed to fill the remainder of the term. He won election to
he position in November 1999. As district attorney, he oversees
staff of 182 full-time, 25 part-time, and 10 seasonal employees.
Ninety of these employees are attorneys, making the office of
istrict attorney the sixth largest law firm in the county.

Zappala lives in Pittsburgh with his wife, Mary, and their four
sons, ages 1 to 8. Though he says he is slowing down, he still
enjoys playing baseball and basketball in his free time. And
when he needs a recharge? He says, “I live vicariously through
my children. They have the energy.” ■

District Attorney Zappala has implemented an impressive
umber of reforms and programs. He established a county
omestic violence prosecution unit and implemented a vertical
12
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Putting Experience to Work for Pennsylvania’s Consumers
A Profile of Frank T. Donaghue, Director of
the Attorney General’s Bureau of Consumer
Protection

to resolve them. In addition to complaints concerning home improvements and automobiles, Donaghue
says his office is now starting to see a
growing number of complaints involving the Internet.

By Susan Hensel, Staff Attorney, Office of Inspector General

F

On any given day, Donaghue reviews
cases to determine if his office should
file suit, plays an active role in negotiations with companies under investigation, and talks with consumers who have complaints.

or as long as he can remember, Frank T. Donaghue has
had an interest in politics and the legislative process.
Growing up in Chester County, he debated issues
around the dinner table with his family; in college at Catholic
University in Washington, he majored in political science and
interned in Congress; and during law school in Widener
University’s evening division, he interned with the
Pennsylvania Senate.

“You are out there fighting for consumers
day in and day out.”

After law school, he clerked for Pennsylvania Supreme Court
Justice Ronald D. Castille, then served as Deputy Attorney
General, and eventually Director of Legislative Affairs for the
Office of Attorney General. Today, as Director of the Attorney
General’s Bureau of Consumer Protection, Donaghue is putting his interests and experiences to work advocating for the
people of Pennsylvania. Donaghue says his understanding of
the legislative process helps him in his current position as he
eads and applies statutes to consumer problems.

Donaghue describes the work as very fulfilling. “There’s
nothing worse than when you feel you’ve been ripped off by
a company and you, as an individual, may not feel it is worth
spending the money to go to court. If, using the authority of
this office, we are able to get restitution for the consumers, it
is really a very rewarding experience.” ■

“If, using the authority of this office, we are
able to get restitution for the consumers, it
is really a very rewarding experience.”
Also helpful in his current position was Donaghue’s exposure
to one of the largest and most complex pieces of litigation in
U.S. history — the tobacco settlement negotiations. While
serving as Director of Legislative Affairs, Donaghue assisted
Attorney General Mike Fisher, who was one of eight attorneys
general selected to lead the negotiations. Donaghue describes
the experience as an “amazing process,” which helped him
develop valuable contacts in attorney general offices throughout the country as the assembled team worked to keep as
many as 50 attorneys general briefed on developments.

T-Shirts
Available

hough the scope is smaller, Donaghue has his share of chalenges as Director of the Bureau of Consumer Protection. The
Bureau is charged with protecting the public from frauduent business practices. Each year the office receives 30,000
written complaints and it is up to Donaghue and his staff of
0, including 30 agents and 13 attorneys in 7 regional offices,

The Government Lawyers Committee has a limited number of specially-designed T-shirts available for purchase
for just $10. Contact Michael Shatto at (800) 932-0311, ext.
2243 for a description or to purchase your T-shirts.
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The jailed government lawyers included David Bleicken
Assistant Counsel, Department of Banking; John Hrubovcak,
Assistant Counsel, Department of Transportation; Jerry
Mackarevich, Chief Counsel, Pennsylvania Commission on
Crime and Delinquency; Scott Roy, Chief Counsel, Board of
Probation and Parole; Megan Consedine, Deputy Director
Governor’s Office of Public Liaison; Bob Graci, Assistant
Executive Deputy Attorney General, Office of Attorney
General; and Jessie Smith, Chief Deputy Attorney General,
Office of Attorney General.

Government Lawyers
Volunteer for American
Heart Association Jail
Bail Event
By Sarah Yerger,
Deputy Attorney General, Office of Attorney General
The 19th Annual American Heart Association’s Jail Bail was
held on May 6, 2000. Once again, government lawyers came
together to support this great cause.

Government Lawyers Committee Members are led away to
serve their time at the Jail Bail event.

“Warden” Sarah Yerger, left, and Jerry
Mackarevich help raise funds for heart dis ease and stroke treatment and research.

Together with these volunteers, a group of governmen
lawyers worked behind the scenes to recruit and organize the
event: Marla Bigeleisen, Assistant Counsel, Insurance
Department; Susan Hensel, Staff Attorney, Office of Inspector
General; Doreen McCall, Deputy General Counsel, Governor’s
Office of General Counsel; Bob Shea, Assistant Chief Counsel,
Department of Transportation and myself. The combined sup
port of these participants helped in part to raise more than
$40,000 for the fight against this nation’s number one killer
heart disease and stroke. ■

These inmates appear to know their release time is near.
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Lawyer Link

Free Library of
Philadelphia
www.librar y.phila.gov
Free library information and
services online.

FedLaw
www.legal.gsa.gov
Federal laws and regulations, Federal Judiciary,
Legislative Branch, Arbitration and Mediation, general research and reference, professional associations
and organizations, state laws and United States
Comptroller General decisions.

AllLaw.com
www.alllaw.com
NLRB, United States Comptroller General, and
OSHA decisions; United States Security and
Exchange proceedings and decisions; Social Security
and Acquisition rulings; Veterans’ Appeals decisions; federal, state, and international law; legal
organizations; schools and education; state
resources; legal topic index; journals and periodicals; legal support services; legal practice information; and general reference information.

Network Solutions
dotcom.com Director
y
www.dotcom.com
Directory to find companies and to
get financial news, stock information and Web addresses.
Department of General Services
www.dgs.state.pa.us
Procurement information, public works, capitol
events, real estate, vehicle auctions, state surplus,
Commonwealth Travel Center, Commonwealth
Information Center and contract administration and
business development.

Travelocity
www.travelocity.com
Flights, hotels, vacations, cruises,
fast fare finder, vacation finder,
deals, destination guides and
travelers network.
Pennsylvania Bar Institute
www.pbi.or g
PBI online bookstore.

Department of Transportation
www.dot.state.pa.us
Drivers’ and vehicle services; buses, planes, ports
and trains; programs and services; roads and highways; publications; auctions; news releases and general information.

PBA Government Lawyers Committee
www.pabar.org/govlaycomm.shtml
Information about the committee’s objectives and
organization, leadership and subcommittees, calendar
of events and membership, links to other relevant
sites such as the Governor’s Office of General
Counsel and the Pennsylvania Office of Attorney
General, downloadable publications of the committee,
such as the quarterly News & Views newsletter.
The Government Lawyers Committee site can also be
reached through the PBA’s homepage at
www.pabar.org.

Department of State
www.dos.state.pa.us
Professional licensure; corporations; commissions,
elections and legislation; charities; State Athletic
Commission; press releases and meetings and
events.
MAPQUEST
www.mapquest.com
Maps, driving directions, live
traffic reports, yellow and
white pages, travel guides
and city guides.

*The Pennsylvania Bar Association disclaims any propriety interest in the
marks and names used in this feature. All names and trademarks are the prop erty of their respective owners. ■

15

Stay Tuned
November 16

5th Annual Administrative Law Symposium

8:00 a.m. - 4:30 p.m. PBI Conference Center, Mechanicsburg
November 16

Writing to Win

8:00 a.m. - 4:30 p.m. PBI/PBEC Education Center, Philadelphia
November 17

Writing to Win

8:00 a.m. - 4:30 p.m. Westin William Penn, Pittsburgh
December 13

Effective Legal Negotiation Skills

8:30 a.m. - 4:45 p.m. PBI/PBEC Education Center, Philadelphia
December 14

Effective Legal Negotiation Skills

8:30 a.m. - 4:45 p.m. Westin William Penn, Pittsburgh
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